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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply l>e timely filed 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Response to Amendment 

In response to the amendment filed January 6, 2005, in which the applicant cancels 
claims 20 and 42, amends claims 1-2, 10-11, 19, 21-24, 26, and 31-32, and claims 1-19 and 21-41 are 
pending in this office action. 

Oath/Declaration 

1. In view of the papers filed February 3, 2005, it has been found that this nonprovisional 
application, as filed, through error and without deceptive intent, improperly set forth the 
inventorship, and accordingly, this application has been corrected in compliance with 37 
CFR 1.48(a). The inventorship of this application has been changed by adding Jeffrey J. Miller as 
a co-inventor. 

The application will be forwarded to the Office of Initial Patent Examination (OIPE) for 
issuance of a corrected filing receipt, and correction of Office records to reflect the inventorship 
as corrected. 



Claim Rejections - 35 USCS103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 
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3. Claims M9, 21-32, 35-37, and 42 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hainey (US 2001/0038999) in view of Microsoft Word 2000. 

4. Hainey discloses the following: 

A display and a toolbar menu on the display as recited in claims 1 and 10. 

A memory (12) for storing the activity displayed on the hand-held 
electronic toy as recited in claim 2. 

The memory having a removable read-only memory cartridge (19) as 
recited in claims 3 and 12. 

A communication device (18) configured to receive data from a second 
source (18 and paragraph 34) as recited in claims 4 and 13. 

The second source having a read only memory cartridge (18 and paragraph 
34) as recited in claims 5 and 14. 

The second source having an Internet site (18 and paragraph 34) as recited 
in claims 6 and 15. 

The second source having a second hand-held electronic device (18 and 
paragraph 34) as recited in claims 7 and 16. 

A stylus (25) that enables a user to interact with the display (summary 
and figure 3) as recited in claims 8 and 17. 

The stylus (25) allows the user to select the interactive tools and the 
activities displayed on the display (summary and figure 3) as recited in claims 9 
and 18. 

A memory for storing at least one of the first activity and the second 
activity (figure 4 and paragraph 36) as recited in claim 11. 
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Receiving a selection of one of a plurality of activities for display on a 
display of a hand-held electronic toy (figure 3 and 4), the plurality of activities 
having at least one drawing activity (figures 3-4), receiving a selection of an 
interactive tool (figures 3-4), the interactive tool being associated with a 
selectable icon in a toolbar menu (figures 3-4), and displaying indicia of a 
characteristic of a selected interactive tool, the characteristics of the selected 
interactive tool including a drawing characteristic when a selected activity of the 
plurahty of activities having at least one drawing activity (sununary and figures 
3-4) as recited in claim 19. 

The plurality of activities having a first activity and a second activity, the 
first activity being a drawing activity, displaying a first indicia associated with 
the drawing activity, and displaying a second indicia associated with the second 
activity, the first indicia being different than the second indicia (figures 3-4 and 
paragraphs 35-38) as recited in claim 21. 

Retrieving aiirst activity application (50 in figure 4) from a memory (12) 
for display on a hand-held electronic toy, the first activity being a drawing 
activity application (figures 3-4), determining a first characteristic of an 
interactive tool associated with an icon on a toolbar menus disposed on the hand 
held electronic toy (figures 3-4), the first characteristic being associated with the 
retrieved drawing activity application (figure 4), retrieving a second activity 
application from a memory for display on the hand-held electronic toy, in which 
the examiner interprets the animation gallery to be an equivalent to the retrieving 
a second activity application from a memory for display on the hand-held 
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electronic toy (50 in figure 4), and determining a second characteristic of the 
interactive tool associated with icon on the toolbar menu disposed on the hand- 
held electronic toy, in which the examiner interprets the animation of the 
drawing and the disabling of the icons during animation sequence to be an 
equivalent to determining a second characteristic of the interactive tool 
associated with icon on the toolbar menu disposed on the hand-held electronic 
toy (figures 3-4, 18, and paragraph 44), the second characteristic being associated 
with the retrieved second activity apphcation (summary and paragraphs 35-38 
and 43-44) as recited in claim 22. 

Determining contents of a second menu of tool options that is associated 
with the selected interactive tool (figures 3-4 and paragraphs 35-38) as recited in 
claim 24. 

Retrieving an activity application from a removable cartridge (19) as 
recited in claim 25. 

Displaying a first selectable item, in which the examiner interprets the 
create new sketch and selecting one of the icons (27) to be equivalent to a first 
selectable item (50) on the hand-held electronic toy (figures 3-4), the first 
selectable item being associated with one of a plurality of drawing activities 
capable of being displayed on the hand-held electronic toy (figures 3-4), 
displaying a second selectable item (50) on the hand-held electronic toy (figures 
3-4 and paragraphs 35-38), the second selectable item being associated with an 
interactive tool, the interactive tool having a characteristic in a first state (figures 
3-4) as recited in claim 26 
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. The first set of interactive tools includes the same interactive tools as the 
second set of interactive tools (paragraphs 35-38 and figure 3-4) as recited in 
claim 30. 

A first memory (12), the first memory including code associated with first 
drawing activity (paragraph 34), a tool bar menu (figures 3-4) having a plurality 
of interactive tools, at least one of the plurahty of interactive tools being 
associated with one of a first characteristic and a second characteristic (figures 3- 
4), the first characteristic being associated with the first drawing activity (figures 
3-4) and a port (paragraph 34) configured to receive a second memory, the 
second memory including code associated with a second activity and having data 
associated with the at least one of a plurahty of interactive tools, the second 
characteristic being associated with the second drawing activity, in which the 
examiner interprets the USB port capable of receiving flash cards to be an 
equivalent to the second memory including code associated with a second 
activity and having data associated with the at least one of a plurality of 
interactive tools, the second characteristic being associated with the second 
drawing activity (summary and paragraphs 34-44) as recited in claim 31. 

A touch-screen display (paragraph 30) and a printed toolbar on the 
touch-screen (paragraph 32-33 and figure 3), the printed toolbar having a 
plurality of icons (figures 3-4), each of the plurality of icons associated with at 
least one drawing tool (summary and figures 3-4) as recited in claim 32. 

The at least one drawing tool having a primary shapes tool (figure 3), the 
primary shapes tool associated with a plurality of secondary shapes tools, the 
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primary shapes tool configures to allow a user to select one of the plurality of 
secondary shapes tools, each of the plurality of secondary shapes tools configured 
to allow a user to render a corresponding on of a plurality of predetermined 
shaped on the touch-screen display using a drawing stylus (figure 3 and 
paragraph 35) as recited in claim 35. 

The hand-held electronic toy is configure to display a pop-up menu on 
the touch-screen display, the pop-menu having a graphical representation of the 
plurality of secondary shapes tools to the user (figure 3 and paragraph 35) as 
recited in claim 36. 

The plurahty of secondary shapes tools having a square, circle, and 
triangle tool, each of the shapes tool configure to render the corresponding one of 
the predetermined shapes on the touch-screen display in outline form (Figure 3 
and paragraph 35) as recited in claim 37. 
Hainey does not expressly disclose the following: 

The toolbar menu including a plurality of interactive tools, at least one of 
the plurality of interactive tools enabling the selection of one of a plurality of 
activities, and at least another one of the plurality of interactive tools enabling 
interaction with a selected one of the plurality of activities as recited in claim 1. 

The interactive tools having a predetermined characteristics, each of the 
plurality of interactive tools being associated with on of the selectable icons, the 
predetermined characteristic of at least one of the plurality of the interactive 
tools including a first characteristic associated with the drawing activity and a 
second characteristic associated with the second activity as recited in claim 10. 
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Determining a state of availability for the interactive tool as recited in 
claims 19 and 23. 

Determining whether to modify a state of the characteristic of the 
interactive tool from the first state associated with the drawing activity to a 
second state as recited in claim 26. 

The characteristic is an availability of the interactive tool (figures 3-4) and 
is a menu of contents of the interactive tool, in which the examiner interprets the 
custom button to be an equivalent to the availability of the interactive tool and is 
a menu of contents of the interactive tool (figures 3-4) as recited in claims 27 and 
28. 

The first set of interactive tools having different interactive tools than the 
second set of interactive tools, in which the examiner interprets the custom 
button to be an equivalent to the first set of interactive tools having different 
interactive tools than the second set of interactive tools as recited in claim 29. 

When operational, each of the plurality of icons being one of activated 
and inactivated based on the activity selection as recited in claim 32. 
Microsoft Word 2000 teaches the following: 

The toolbar menu including a plurality of interactive tools (figure 1), at 
least one of the plurality of interactive tools enabling the selection of one of a 
plurality of activities, and at least another one of the plurahty of interactive tools 
enabling interaction with a selected one of the plurality of activities, in which the 
examiner interprets the custom button to be an equivalent to the at least one of 
the plurality of interactive tools enabling the selection of one of a plurality of , 
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activities, and at least another one of the plurahty of interactive tools enabling 
interaction with a selected one of the plurality of activities (see attached figure 1) 
as recited in claim 1. 

The interactive tools having a predetermined characteristics 
(application), each of the plurality of interactive tools being associated with on of 
the selectable icons (figure I), the predetermined characteristic of at least one of 
the plurality of the interactive tools including a first characteristic associated 
with the drawing activity and a second characteristic associated (application) 
with the second activity, in which the examiner interprets the toolbar and the, 
custom button to be an equivalent to the predetermined characteristic of at least 
one of the plurality of the interactive tools including a first characteristic 
associated with the drawing activity and a second characteristic associated 
(application) with the second activity (see attached figure 1) as recited in claim 
10. 

Determining a state of availability for the interactive tool, in which the 
examiner interprets the, in which the examiner interprets the customize button 
in the tool bar of figure 1 to be an equivalent to determining a state of availability 
for the interactive tool as recited in claims 19 and 23. 

Determining whether to modify a state of the characteristic of the 
interactive tool from the first state associated with the drawing activity to a 
second state, in which the examiner interprets the toolbar and the custom button 
to be an equivalent to determining whether to modify a state of the characteristic 
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of the interactive tool from the first state associated with the drawing activity to 
a second state as recited in claim 26. 

When operational, each of the plurality of icons being one of activated 
and inactivated based on the activity selection, in which the examiner interprets 
the toolbar and custom button to be an equivalent to each of the plurality of icons 
being one of activated and inactivated based on the activity selection as recited in 
claim 32. 

By having a plurality of interactive tools having predetermined 
characteristics and determining a state of availability, one of ordinary skill in the 
art would provide users the ability to use specific instruments needed to 
accomplish a given task. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to modify Hainey to include a toolbar menu 
including a plurality of interactive tools, at least one of the plurality of interactive 
tools enabling the selection of one of a plurality of activities, and at least another 
one of the plurality of interactive tools enabling interaction with a selected one of 
the plurality of activities as taught by Microsoft Word 2000 to provide users the 
ability to use specific instruments needed to accomplish a given task. 

5. Claims 33-34 and 38-41 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hainey (US 2001/0038999) in view of Microsoft Word 2000 as applied to claims 32 and 35 
above, and further in view of Microsoft Paint (copyright 198M998 version 4). 

6. Hainey in view of Microsoft Word 2000 discloses the claimed invention as discussed 
above except for the following: 
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The at least one drawing tool having a straight line tool configured to 
allow a user to render lines on the touch-screen display using a drawing stylus at 
a user-selectable line thickness as recited in claim 33. 

The hand-held electronic toy is configured to display a menu on the 
display, the menu having a graphical representation of a plurality of line 
thickness to the user as recited in claims 34. 

The plurality of secondary shapes tools having a polygon tool, the polygon 
tool configured to render the corresponding one of the predetermine shapes on 
the touch-screen display by connecting a plurality of predetermined points with 
a plurality of straight lines as recited in claim 38. 

The at least one drawing tool having a primary special effects tool, the 
primary special effects tool associated with a plurality of secondary special effects 
tools, the plurality of secondary effects tools configured to alter an image 
rendered on the display as recited in claim 39. 

The display having a menu having a graphical representation of a plurality 
of secondary special effects tools to the user as recited in claim 40. 

The plurality of secondary special effects tools having a reverse-out tool, a 
rotate tool, and a mirror tool as recited in claim 41. 
Microsoft Paint teaches the following: 

The at least one drawing tool having a straight line tool configured to 
allow a user to render lines on the touch-screen display using a drawing stylus at 
a user-selectable line thickness (see figure on page 11) as recited in claim 33. 
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The hand'held electronic toy is configured to display a menu on the 
display, the menu having a graphical representation of a plurality of line 
thickness to the user (see figure on page 11) as recited in claims 34. 

The at least one drawing tool having a primary special effects tool, the 
primary special effects tool associated with a plurality of secondary special effects 
tools, the plurality of secondary effects tools configured to alter an image 
rendered on the display (see figure on page 13) as recited in claim 39. 

The display having a menu having a graphical representation of a plurality 
of secondary special effects tools to the user (see figure on page 13) as recited in 
claim 40. 

The plurality of secondary special effects tools includes a reverse-out tool, 
a rotate tool, and a mirror tool (see figure on page 13) as recited in claim 41. 

The plurality of secondary shapes tools having a polygon tool, the polygon 
tool configured to render the corresponding one of the predetermine shapes on 
the touch'screen display by connecting a plurality of predetermined points with 
a plurality of straight lines (see drawing on page 12) as recited in claim 38. By 
having a straight-hne tool, a plurality of specialty effects tools, and a polygon tool, 
one of ordinary skill in the art would provide an easy way for a user to create and 
manipulate different shapes and figures with undiluted illustrations. 

Therefore, it would have been obvious to one of ordinary skill in the art at 
the time of the invention was made to modify Hainey to include straight line tool, 
a plurality of different effects tools, and a polygon tool as taught by Microsoft 



Application/Control Number: 09/977,243 Page 13 

Art Unit: 3714 

Paint to provide an easy way for a user to create and manipulate different shapes 
and figures with undiluted illustrations. 

Response to Arguments 

1, AppUcant's arguments with respect to claims M9 and 21-41 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL See MPEP 5 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR L136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the maihng date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alex P. Rada whose telephone number is 571-272-4452. The 
examiner can normally be reached on Monday - Friday, 08:00-16:00, 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's ^et ±ig - 
-e upervisor , Jessica Harrison can be reached on 571-272-4449. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306, 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information for 
unpublished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access to the 
Private PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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